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INFORMATION INFRASTRUCTURE ADVISORY COMMITTEE


Public Comments on
the Consultation Paper on the Review on
Administration and Assignment of
Internet Domain Names and Internet Protocol Addresses
in Hong Kong

Purpose


This paper sets out the comments received during the public consultation exercise on the review on administration and assignment of Internet domain names and Internet protocol addresses in Hong Kong and seeks Members' views on the proposed way forward.
Background

2.
In October 1999, a Task Force was set up under the Information Infrastructure Advisory Committee (IIAC) to review the administration and assignment of Internet domain names and Internet protocol (IP) addresses in Hong Kong with a view to recommending a framework of arrangements which best suits the needs of Hong Kong.  The Task Force completed the review in May 2000 and submitted a list of proposals to the IIAC.  Following IIAC’s  endorsement, a consultation paper was  issued on 5 June 2000 to invite comments from the public on the proposals.  The consultation paper covers issues in respect of the proposed institutional arrangements for the administration of Internet domain names and IP addresses in Hong Kong, registration policy and dispute resolution mechanism for .hk domain names.  The consultation period ended on 16 July 2000.  The Task Force met on 19 July to consider in detail the comments received and the proposed way forward.

Public Consultation

3.
We have printed 14,000 copies of the consultation paper of which around 11,000 copies were distributed to the District Offices of the Home Affairs Department and the rest distributed primarily at events organised by the Information Technology and Broadcasting Bureau and the Information Technology Services Department.
4.
The softcopy version of the consultation paper was hosted on the "Digital 21" web site. A total number of 5,400 visits and some 1,100 downloads of the consultation paper (in PDF format) have been recorded.

5.
A total of 35 submissions have been received, of which eight are individual submissions and 27 are submitted by trade organisations/ companies.  The list of organisations/persons submitting comments is at the Annex.  We have summarised in the following paragraph the comments received and the Task Force’s consideration of the comments.  We will also put in our "Digital 21" web site the original submissions and our detailed response for public perusal.

Considerations of Public Comments
Function relating to the overall administration of Internet domain names

6.
The comments received generally support the setting up of a new independent corporation in the form of a non-profit making and non-statutory corporation to assume the overall responsibility for Internet domain name administration in Hong Kong.  There was a general consensus that the corporation should be spun off from the Joint Universities Computer Centre (JUCC) initially, with an interim board of directors comprising representatives coming from the academia, the industry, the Government and certain selected interested organizations or in their individual capacity.  The Task Force therefore proposes that the current proposal of a gradual "transformation" of the functional unit of the JUCC responsible for domain names administration to the new corporation should be taken forward with priority.
7.
There is also general support that -

(a) the corporation should operate on a self-financing basis;

(b) the corporation should gradually transform into a membership-based organisation with its directors elected from its members; and

(c) the authority of the corporation should be formalised through some form of “endorsement” from the Government, e.g. an agreement with the Government.

The Task Force proposes that these be adopted in the establishment of the corporation.

8.
Other major suggestions received include ‑

(a) while the new corporation will operate on a self-financing basis, the Government should consider providing seed money for funding its initial set-up; and

(b) the Board of Directors of the new corporation should include the legal profession and user representative.

On (a) above, we consider that the new corporation should first work out its budget before other funding sources are examined.  On (b), the membership of the new body is open to different sectors of the community.
Function relating to administration of IP addresses

9.
As regards the function relating to administration of IP addresses, there are comments suggesting that there should be a designated organisation in Hong Kong responsible for the overall administration of IP addresses.  Given the increasing demand for IP addresses to be deployed in mobile devices and the fact that IP is currently undergoing evolution to its next version in the development of the next generation Internet, the Task Force proposes to maintain the current proposal that the new corporation responsible for domain names administration should be involved in  issues concerning IP address allocation.
Registry and registrar functions

10.
We have received comments on the proposed single registry approach.  There is general agreement on the proposed single registry approach, however some comments have suggested to open up the market for competition. In view of the need for efficient and effective management of the function and to avoid overlap in the assignment of domain names, the Task Force proposes to maintain the current proposal for a single registry in Hong Kong.  The new corporation can review the subject of multiple registrars in the light of operational experience.  The registrar responsible for .com.hk, .org.hk and .net.hk domain names may also engage agents to perform some of the routine registration work. 
11.
There is no dissenting view on the Government taking over the registrar responsibility of the .gov.hk domain and the JUCC of the .edu.hk domain. Some comments suggest that the existing domain name registration and modification procedures should be automated in order to improve the efficiency and effectiveness of the registration process. The Task Force proposes that the new corporation should note the comments on the improvements to the efficiency in processing domain name applications and take them into account when designing the registration process. 

Registration principles

12.

The underlying registration principle has been to maximise liberalisation of Internet domain name registration on the one hand so as to facilitate the development of Internet in Hong Kong while on the other to minimise cybersquatting.  The Task Force has discussed in length the registration principles.  It is generally of the view that we should minimise the restrictions imposed on the registrations with the necessary safeguards while deal with cybersquatting issues through other mechanisms such as the dispute resolution mechanism.  The Task Force has considered the public comments received on the registration principles along the above line.

(a)
Reserved list
13.
There are general reservations over the adoption of a reserved list of Internet domain names because of the potential difficulties in drawing up an objective and acceptable list of well-known international marks.  The Task Force therefore proposes that there is no need to draw up such a list.  There are also views in the Task Force that under certain circumstances, some special names could be reserved, e.g. for auctioning for revenue purpose.  The Task Force proposes that these views should be referred to the new corporation to facilitate it to examine the feasibility and nature of the reserved list, having regard also to overseas practices and international developments.

(b)
Business nature of domain name
14.
There is no major dispute over the current proposal that the second-level domain category being selected for a particular domain name application should correspond to the business nature of the applicant.  However, there is general reservation over the requirement that a requested domain name must resemble the name of the applicant company or its products/services.  The Task Force therefore proposes that the new corporation should not impose the restriction of requiring a domain name to resemble the name of the applicant company or its products/services.
(c)
First come, first served principle
15.
The comments received generally support that domain names should be registered on a first come, first served basis. There is also no dissenting view on the requirement for the applicant to declare that the applied domain name does not infringe upon the intellectual property rights of a third party.  The Task Force therefore proposes to adopt the current proposal.  There are also suggestions in the Task Force that there should be an indemnity provision in the declaration to protect the new corporation.  The Task Force proposes the new corporation to consider this.

(d)
Multiple domain names per registration organisation
16.
There is overwhelming support for allowing multiple registration for each organisation.  There are also suggestions that a maximum number of domain names for each company should be imposed. The Task Force proposes that no ceiling should be imposed in order to promote Internet development but the new corporation should consider the feasibility of having some safeguards such as introducing progressive registration fees on multiple domain names.

(e) Transferability of domain names

17.
The comments received generally support the transferability of domain names. Some consider that the transfer should be a right while others suggest that the transfer has to be justified and controlled. The Task Force proposes that transfer should in principle be allowed but the new corporation should take into account the comments received and possible safeguards in working out the detailed policy on the transfer of domain name.

(f)
Local presence

18.

The comments received generally support the proposal of  restricting registration of .hk domain names to local organisations. The Task Force proposes that the new corporation should adopt this arrangement initially.

(g)
Domain names for individuals
19.
The proposal to allow domain name registration by individuals is well supported in the consultation exercise.  Some comments further suggest that individuals should be allowed to register for more than one domain name.  However, the Task Force sees no compelling reason for allowing multiple domain names registration by one individual at this stage.  There are also comments that the individual domain name may not necessarily need to correspond to the ID card of the individual.  The Task Force considers that this could be considered by the new corporation.  The Task Force proposes that the new corporation should allow individuals to apply for one domain name under a new second level domain category of ".hk" at the start and review the feasibility of allowing multiple domain names by individuals in the light of overseas practices and operational experience.
(h)
Renewal of domain names
20.
The majority of the comments received support the renewal of domain names at a fee so as to cover the administrative costs involved. The Task Force therefore proposes to adopt the arrangement that the new corporation should charge a renewal fee at a reasonable level to sustain its on-going operations.

Alternative dispute resolution arrangements

21.
All comments received support the proposed alternative dispute resolution arrangements. The Task Force therefore proposes to adopt the arrangement that the new corporation should maintain a neutral role in the handling of disputes arising from the registration or use of domain names and set up a dispute resolution mechanism based on similar practices overseas.
Other suggestions from the public

22.
We have received a number of comments concerning Chinese domain names. As the operation of Chinese domain names is still at an experimental stage and whether a single international Chinese domain name standard would emerge remains to be seen, the Task Force proposes that the new corporation should closely monitor the latest development in this area. 
23.
Other comments received touch on different areas including the transparency of the new corporation, naming of domain names, expediting operating procedures, etc.  The Task Force proposes that these comments should be referred to the new corporation for consideration.
The Way Forward

24.
In summary, the Task Force proposes that the JUCC should be asked to take forward the proposal on the gradual transformation of the Internet domain names administration function and start to carry out the work for the establishment of the new corporation as a matter of priority.  Some of the more urgent changes to the domain names registration policy should be identified and put into effect as soon as possible.  Moreover, a dispute resolution mechanism should be established based on similar practices overseas.

25.
In addition, after the provisional board of directors of the new corporation is in place, it is expected to accord high priority to determining the financial arrangements of, as well as the mechanisms for recruiting members and electing directors to, the corporation.  In the longer term, the corporation should be totally devolved from the JUCC.  A tentative schedule of the transformation process should be drawn up by the provisional board of directors.

Advice Sought
26.

Members are invited to comment on the findings of the consultation exercise and the proposed way forward set out in this paper.

Information Technology and Broadcasting Bureau
July 2000

Annex 
Summary of Comments Received
	Ref.
	Date of Submission
	From

	DN01
	06.06.2000
	Mr. Son



	DN02
	07.06.2000
	Mr. Richard Ao
Newsbook Ltd.



	DN03
	07.06.2000
	Mr. Keith Wan

CEO, Hong Kong Internet (Holding) Limited


	DN04
	10.06.2000
	Mr. Callan G Anderson


	DN05
	15.06.2000
	Mr. Allan Dyer
Technical Director, Yui Kee Co. Ltd.


	DN06
	16.06.2000
	Ms. Elaine Lau
Head Legal Counsel, Legal & Regulatory Affairs
iSmart.net Limited


	DN07
	21.06.2000
	Mr. Ichirou Uchiki


	DN08
	28.06.2000
	Mr. Gordon Fong


	DN09
	29.06.2000
	Mr. Hui Hon Sang



	DN10
	02.07.2000
	Mr. Mark Jiang
M Phil student, Law School of the City University of Hong Kong


	DN11
	04.07.2000
	Ms. Joyce Tang
Domain Fighter, Helix Web Hosting


	DN12
	12.7.2000
	Mr. K.W. Chan

Head of Information Technology Services

Hong Kong Trade Development Council



	DN13
	13.7.2000
	Mr. Ron Cameron

Head, Trade Practices Division

Consumer Council

	DN14
	14.7.2000
	Ms Betty Au

Secretary, Trade Services,

The Chinese General Chamber of Commerce



	DN15
	14.7.2000
	Mr. Peter N. Dobson

Associate Vice-President for Academic Affairs

The Hong Kong University of Science & Technology



	DN16
	14.7.2000
	Mr. Kandy Yuen

Manager – Regulatory & Commercial

Cable & Wireless HKT



	DN17
	14.7.2000
	Mr. Edward Rubin

Council Member

Hong Kong International Arbitration Centre



	DN18
	14.7.2000
	Ms Maria

The Chinese Manufacturers' Association of Hong Kong



	DN19
	14.7.2000
	Ms Eva Chan

General Manager, Regulatory Advocacy

Cable & Wireless HKT



	DN20
	14.7.2000
	Mr. Matthew Laight

The Hong Kong Institute of Trade Mark Practitioners



	DN21
	15.7.2000
	Mr. To Cheung

Vice Chairman

Hong Kong Web Hosting Association



	DN22
	15.7.2000
	Mr. Fung Kin Ming



	DN23
	15.7.2000
	Ms Anita Chan

Administrative Assistant

Joint Universities Computer Centre Limited



	DN24
	15.7.2000
	Dr. F. T. Chan

Chairman

The British Computer Society (Hong Kong Section)




	DN25
	15.7.2000
	Mr. To Cheung

Managing Director

UDomain Web Hosting Company Ltd.



	DN26
	16.7.2000
	Mr. K. L. Tam

香港網主聯會



	DN27
	16.7.2000
	Mr. K. L.Chan



	DN28
	17.7.2000
	HK Hosting



	DN29
	17.7.2000
	Mr. Ernest Yik



	DN30
	17.7.2000
	Mr. Daniel Lai

President

Hong Kong Computer Society


	DN31


	17.7.2000
	Mr. J. Scott Evans

Chairman Domain Subcommittee

International Trademark Association

Special Committee on the Internet International Trademark Association


	DN32
	17.7.2000
	Ms Patricia Hui

Legal Counsel

Hutchison Telecommunications (Hong Kong) Limited



	DN33
	18.7.2000
	Mr. Charles Mok

Chairman

Hong Kong Internet Service Providers Association


	DN34
	18.7.2000
	Mr. Woody Ho

Director of Operations

Chinese Domain Name Corporation



	DN35
	18.7.2000
	Mr. Chu Yam-Yuen

Inland Revenue Department





