													Annex E



Extracts from the FTNS licence and the 

Public Non-exclusive Telecommunications Service (PNETS) licence 

for external telecommunications services



General Condition 15 of the FTNS licence



15.	(1)	(a)	A licensee shall not engage in any conduct which, in the opinion of the Authority, has the purpose or effect of preventing or substantially restricting competition in the operation of the Service or in any market for the provision or acquisition of a telecommunication installation, service or apparatus.



		(b)	Conduct which the Authority may consider has the relevant purpose or effect referred to in subparagraph (a) includes, but is not limited to -



(i)	collusive agreements to fix the price for any apparatus or service;

(ii)	boycotting the supply of goods or services to competitors;

(iii)	entering into exclusive arrangements which prevent competitors from having access to supplies or outlets;

(iv)	agreements between licensees to share the available market between them along agreed geographic or customer lines.



	(2)	In particular, but without limiting the generality of the conduct referred to in paragraph (1), a licensee shall not -



(a)	enter into any agreement, arrangement or understanding, whether legally enforceable or not, which has or is likely to have the purpose or effect of preventing or substantially restricting competition in any market for the provision or acquisition of any telecommunication installations, services or apparatus;



(b)	without the authorization of the Authority, make it a condition of the provision or connection of telecommunication installations, services or apparatus that the person acquiring such telecommunication installations, services or apparatus also acquire or not acquire any other service or apparatus either from itself or of any kind from another person; or



(c)	give an undue preference to, or receive an unfair advantage from, a business carried on by it or an associated or affiliated company, service or person if, in the opinion of the Authority, competitors could be placed at a significant competitive disadvantage or competition would be prevented or substantially restricted within the meaning of paragraph (1).

�General Condition 16 of the FTNS licence



16.	(1)	Where the licensee is, in the opinion of the Authority, in a dominant position with respect to a market for the relevant telecommunications services, it shall not abuse its position.



	(2)	A licensee is in a dominant position when, in the opinion of the Authority, it is able to act without significant competitive restraint from its competitors and customers. In considering whether a licensee is dominant, the Authority will take into account the market share of the licensee, its power to make pricing and other decisions, the height of barriers to entry, the degree of product differentiation and sales promotion and such other relevant matters which are or may be contained in guidelines to be issued by the Authority.



	(3)	(a)	A licensee which is in a dominant position within the meaning in paragraph (1) shall be taken to have abused its position if, in the opinion of the Authority, it has engaged in conduct which has the -purpose of preventing or substantially restricting competition in a market for the provision or acquisition of telecommunication installations, services or apparatus.



		(b)	Conduct which the Authority may consider to fall within the conduct referred to in subparagraph (a) includes, but is not limited to -



(i)	predatory pricing;

(ii)	price discrimination;

(iii)	the imposition of contractual terms which are harsh or unrelated to the subject of the contract;

(iv)	tying arrangements;

(v)	discrimination in supply of services to competitors.





�General Condition 20 of the FTNS licence



20.	(1)	The licensee shall publish and charge no more than the tariffs for the Service operated under this licence. The tariffs shall include the relevant terms and conditions for the provision of the Service.



	(2)	Publication shall be effected by -



(a)	submission for publication in the Hong Kong Government Gazette and by sending a copy to the Authority on or before the date on which the licensed service is to be introduced;



(b)	placing a copy in a publicly accessible part of the principal business place and other business premises of the licensee as advised by the Authority; and



(c)	sending a copy to any person who may request it. The licensee shall not levy a charge greater than that is necessary to cover reasonable costs involved.



	(3)	Where the licensee provides customer equipment integral to the provision of a telecommunication service to its customers, the tariff shall clearly state the price of the customer equipment separately from the charges for the telecommunication service.



	(4)	The licensee shall not offer any discount to its published tariffs for a particular telecommunication service provided under this licence or customer equipment subject to paragraph (3) (other than a discount calculated in accordance with a formula or methodology approved by the Authority and published together with its tariffs) if, in the opinion of the Authority, the licensee is in a dominant position in any market for or which includes that telecommunication service.



	(5)	The licensee shall not, without the approval of the Authority, bundle a number of services into a single tariff without also offering each of the constituent services under separate tariffs.



	(6)	In this General Condition, "a dominant position" has the meaning described by General Condition 16(2).





�Special Condition 3 of the FTNS licence of HKT



3.1	The Licensee shall not enter into any agreement or arrangement with a supplier of international public switched services in a place outside the Hong Kong Special Administrative Region the purpose or the effect of which is to substantially distort competition in the supply of external services between that place, or another place, and the Hong Kong Special Administrative Region.



3.2	For the avoidance of doubt, "agreement or arrangement� in sub-clause 3.1 above includes an agreement, arrangement, understanding or the like in relation to payments between service suppliers whether by way of the international accounting methods or establishing rates, revenue divisions, termination charges, or any other like charge.



3.3	Where, following consultation with the licensee, the Authority reasonably concludes that an agreement or arrangement substantially distorts competition in the supply of external services between a place, or another place, and the Hong Kong Special Administrative Region, the Authority may give reasonable directions to the licensee and the licensee shall comply with such directions given.





Special Condition 18 of the PNETS licence

for external telecommunications services



18. 	(1)	The licensee shall not enter into any agreement or arrangement with a supplier of international public switched services in a place outside Hong Kong the effect of which is to effectively and substantially distort competition in the supply of external services between that place, or another place, and Hong Kong.



	(2)	For the avoidance of doubt, "agreement or arrangement� in paragraph (1) above includes an agreement, arrangement, understanding or the like in relation to payments between service suppliers whether by way of the international accounting methods or establishing rates, revenue divisions or terminating charges, or any other like charges.



	(3)	Where, following consultation with the licensee, the Telecommunications Authority reasonably concludes that an agreement or arrangement substantially distorts competition in contravention of paragraph (1), the Telecommunications Authority may give directions to the licensee for the purpose of ensuring compliance with paragraph (1) and the licensee shall comply with such directions given.
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